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illustrated. 1852 Excerpt: .market, which turned out not to be so, Lord Ellenborough held that such a description
implied a warranty that they were the article named, and charged that the plaintiK was entitled to recover such
a sum as he would have received had the warranty been true with reference to the China market; the value to
be recovered being the value which the plaintiff would have received had the defendant faithfully performed his
contract. It has been held in Massachusetts, that where a warranty is given that the endorsements on a note are
genuine, and they prove to be forged, the measure of damages will be the diKerence between the amount of
the note and its actual value, whatever that may be. But I apprehend in practice it will be found that, unless the
evidence in regard to a note place the solvency of its maker beyond doubt, it is almost impossible to prove its
value with any tolerable degree of accuracy. It has been decided in the same State in an action of assumpsit,
brought on a warranty of an endorsement as genuine, that the plaintiK was entitled to recover as part of his
damages the costs incurred by him in an unsuccessful suit against the supposed endorser, if the plaintiK
commenced the suit in good faith, not knowing that the signature was forged, and gave the warrantor
seasonable notice of the pendency of the suit, and requested him to furnisli evidence of the genuineness...
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